A survey of the current state of academic freedom in six Latin American countries

CASE STUDIES

Brazil, Chile, Colombia, Honduras, Mexico, and Jamaica

By: Sergio Gómez

Coordination: OREALC/UNESCO

May 2005

SUMMARY

This study analyses the state of academic freedom in selected universities in Brazil, Chile, Colombia, Honduras, Mexico, and Jamaica taking as a reference the major 1997 recommendations of UNESCO in this area.  Academic freedom is understood to be the ability of academics to make decisions in their teaching and research.

The principal findings are the following:

· Levels of participation and the state of academic freedom (with some limitations according to specific characteristics of each university) have progressed compared to  the recent past, especially, if one considers that academic freedom within the larger context of freedom of information existing within the countries studied within the framework of democratization processes taking place in these countries. 

· In regard to job stability, one notes a difference for teachers depending on the post s that they occupy, with less stability in the lower categories.




· There is a relative weakening of teacher organizations as an expression of their rights and interests.

The above statements, based on the text of the document, lead to proposing the need to move forward in formulating policy recommendations: 

· Increased investment in research and academic development of teachers. 

· Teacher job stability.  More progress should be made in job stability for the set of teacher categories, especially for part-time teachers, recognizing the heterogeneity of each university and country. 

· Strengthening of university teacher organizations so they can express the interests of all of their members.

An appendix, which contains the data base analyzed, is part of this report.

I.
Coverage of the study:

The study focuses on selected universities in Brazil, Chile, Colombia, Honduras, Mexico, and Jamaica In order to guarantee representativeness, the choices were based on the following criteria:

· Recognized academic prestige at national and international levels. 

· Major source of financing: government and private.

· Ideological orientation: lay and religious (church based). 

For the selection of universities a traditional characterization was used that proposes a typology of higher education in Latin America
 between secular public (secular orientation) whether federal, state, and/or municipal and private institutions generally linked to business groups, and those private universities linked to churches. Note should be taken of the importance that the selected universities have in each of the countries.

The criteria used for university selection reflect a diversity of situations that, without pretending to be representative, express broad and diverse realities that consider different types of institutional bases as well as different expressions of academic freedom. 

II.
Sources.

The report is based on information contained in the appendix.  The quality of information is supported by specialists from each country who were selected and whose names are in the appendix.  

It is also necessary to emphasize that since it was not possible to verify the degree of certainty of statements in situ the content of the report does not directly reflect the evidence of the facts presented, but rather corresponds to the perceptions of relevant actors of universities regarding a set of subjects.  Nevertheless, these perceptions are duly supported by specific sources. 

III.
Framework of reference:

The framework of reference is composed of the major recommendations of UNESCO in 1997.  These recommendations state that academic freedom is the key mission of higher education and belongs to the area of human rights and development policies. 

The major subjects for which information is presented are:

a) The freedom of academics (higher education teaching personnel), expressed as the possibilities that they have to teach, research, publish, and to disseminate their results based on professional responsibility and intellectual rigor without discrimination of any kind. 

b) Academic freedom involves access of academics to universities based upon their qualifications and peer-based assessment mechanisms.

c) The study also considers the presence of autonomous university government, adequate working conditions, and the possibility of academic creating and maintaining organizations in order to represent their interests. 

IV.
Over-all considerations:

Before presenting information, we first formulate over-all considerations on the context and unit of analysis to be treated. 

a) On the one hand, degrees of academic freedom are reflections of the political situation existing in a country where the universities in question are located. In the cases of authoritarian regimes such as those that prevailed in Latin America some decades ago, there were situations characterized by a complete lack of academic freedom. There were cases in which only professors sympathetic to the government in power were permitted to teach.  In contrast, in cases of democratic regimes such as those that currently prevail in the region one can more frequently find different degrees of academic freedom.

b) On the other hand, it is necessary to consider the unit of analysis to be used when making a diagnosis of academic freedom.  It is not sufficient to take a country as a whole as a reference, since within a country one can find very different situations, depending on the type of university that one considers.  First, one may distinguish between secular public institutions and private ones related to churches or to private sector groups.  Within public universities one can distinguish different degrees of academic freedom.  Within private universities, however, one may speak of “relative freedom” according to the extent that one assumes that private universities serve the interests of those by whom they have been established.  There are universities attached to religious groups, to ideological orientations, to economic groups, etc.  Each of these universities seeks to train elites that correspond to each one of these interests.  Thus, professors who are recruited by these institutions should in general share the ideas of the groups by whom the institutions are controlled..

V.- Themes and variables analyzed
The themes that have been outlined reflect the major variables considered and were converted into questions, the responses to which will be part of the report.  

The themes, definition of variables, and questions are the following: 

1.- Teacher participation.  The variable considered is the level of participation of teachers in elections of university authorities.

The question:

What are the bases for designating the authorities who make up university government? What are the election/designation mechanisms for choosing the university president, the major administrative posts (general secretary, vice-president, deans, etc.) and the deans and heads of academic departments?

For the election of authorities  situations vary according to the type of university considered.  Government universities have higher rates of participation and democracy on the part of academics.  Whether under direct or indirect administration, such institutions are institutionally within the public sphere that prevails in different countries.  The practice of the elaboration by academics of closed lists with possible candidates and presentation to public authorities indicates co-responsibility in filling high university posts. 

This is the case of the Universidade Federal de Río de Janeiro, the Universidad de Chile,  and the Universidad Nacional Autónoma de Mexico.  In Colombia, the highest university authority is designated by the University Council, in which the government also participates. In both Honduras and Jamaica one notes less intervention in designation of authorities.  There are also cases such as the Universidad de Chile, whose rector is nominated by the nation's president through a degree by the ministry of education, based on a tripartite list presented by the academic assembly of the university. 

In most cases, the rector directly names his or her staff, generally made up of a group of vice-rectors.

In the case of private universities, in spite of participatory mechanisms one notes a greater influence of the controlling institution in the choice of their highest officials.

This kind of intervention in private universities has to do with their specific interests, which may vary greatly:  in church-controlled institutions where the religious perspective is evident; those that depend directly on business groups, where a market economy perspective is present; or those that emphasize particular ideological positions, such as those that highly value democracy, human rights, and social change.

In effect, in Catholic universities such as the Pontificia Universidade Católica de Río de Janeiro, the Universidad Católica del Maule in Chile, the Pontificia Universidad Javeriana de Bogotá, the Universidad Católica de Honduras, and the Universidad Iberoamericana de Mexico, ecclesiastical authorities intervene directly in the nomination of the top level of university administration.

Thus, for example, in the Pontificia Universidade Católica de Río de Janeiro the maximum authority is the Roman Catholic Cardinal Archbishop of Río de Janeiro in his role as Grand Councilor.  He nominates the university's rector, who is a Jesuit priest.  The five vice-rectors, always professors, are also nominated the this higher authority. 

At the Universidad Católica del Maule (Chile), the rector is designated by the Diocesan Bishop who is the Grand Chancellor of the university, after the presentation of a tripartite list submitted by a search committee made up of four people - two of them elected by teachers and two designated by the Bishop and Grand Chancellor.

The vice-rectors and general secretary are named by the rector. Service directors, for their part, which cover teaching, budget, student affairs, development, and projects, are named by the vice-rectors with the approval of the rector.  It is evident that in this case there is greater participation of "search committees" which incorporate teachers.  At the Universidad Católica del Maule, where teachers can directly elect a search committee member, the last election occurred in 2004.

At the  Pontificia Universidad Javeriana de Colombia, the rector is named by the Grand Councilor or by the Jesuit General after approval from the Holy Congregation of Universities with headquarters in the Vatican. 

In the case of universities linked to business groups such as the Universidade de Amazônia in Brazil, the Universidad de los Andes, the Universidad Tecnológica Centroamericana, and the Instituto Tecnológico de Monterrey in Mexico, these nominate their own directors.  A similar situation occurs at the Universidad Academia de Humanismo Cristiano de Chile, where formally, academic centers, which are the owners, are empowered to nominate the maximum authority. 

On the other hand, when it is the case of electing other authorities such as deans and department or institute heads, in most universities, whatever their institutional base, teachers have direct participation.  For example, at the Pontificia Universidade Católica de Río de Janeiro, academic department heads; undergraduate and graduate course coordinators are elected by their peers.  Deans share their responsibilities with departmental councils made up.  Department heads share authority with general commissions composed of all teachers and student representatives.

At the Universidad Católica del Maule (Chile) deans and institute directors are also elected directly by academics.

One may therefore conclude that in the election of authorities most directly linked with everyday university activities there is a high level of teacher participation. 

2.- Teacher autonomy.  This variable concerns the amount of freedom that teachers enjoy in the classroom and in research. 

The question:

What are the limits, if any, to teacher selection, orientation of research, and dissemination of research results?  

Teacher selection varies according to the university.  For example, at the Universidade Federal de Río de Janeiro, selection and contracting are carried out through public examination that specifies an area of knowledge, conducted and assessed by a teacher committee under the guidance of a tenured professor.  At other universities, especially private ones, teachers may be contracted directly by the institution's authorities. 

As for teaching freedom, although all universities state this as a goal, one can note differences according to the type of university.  In general, government universities, such as the Universidade Federal de Río de Janeiro, the Universidad de Chile, and the Universidad Nacional Autónoma de Mexico, are those that allow a greater degree of freedom.  Church-sponsored universities impose some restrictions in terms of values that are part of their doctrines.  Finally, non-religious private universities also impose some restrictions corresponding to the interests that they represent.  In this case, one finds a wide variety of situations.  Some may refer to specific business interests or those linked to a search for social change, for strengthening democracy, depending upon the orientation of the university.

As for freedom of research and dissemination of results, the study found freedom as expressed in formal terms.  But such declarations as such are not always accompanied by the resources to make them concrete.  This theme, in particular, deserves to be the subject of a more detailed study in order to reveal the specific situation at each university.

At various universities, post-graduate programs define their lines of research and do so in terms broad enough to accommodate different projects and changes in emphasis through time. 

In terms of teaching autonomy, although academic areas have a pre-determined set of content, teachers have the freedom to take positions in the subjects that they teach. 

Undergraduate and graduate programs are in general the responsibilities of academic entities within the universities, and their implementation depend on teachers, respecting freedom of teaching with the limitations mentioned above.

In the case of teaching autonomy at the Pontificia Universidade Católica de Río de Janeiro, religion and humanities courses are required to be taught - such as theology and philosophy in all courses. In other areas, the academic departments and their members decide on curricula and course offerings.  Teachers have the autonomy to define the contents of their subject areas.

As for freedom of research,  professors within their departments define the subjects to be developed.

3.- Working conditions of teachers. This variable focuses on the degree of job stability of teachers. 

The question:

What are employment working conditions, and job stability and security?

Although it is true that universities, as such, are highly hierarchical organizations, from the point of view of teacher job stability marked differences may be noted.

First, it should be said that all universities have teaching faculty classified into categories. For example: tenured, auxiliary, full-time, part-time, contracted, etc.  The differences are related to the type of university more than the specific teacher category.

In effect, tenured professors - the different versions applicable in each case - have reasonable job stability, which decreases at lower levels until reaching those contracted on an hourly basis who have no job security whatsoever.

There is an increasing trend toward the hiring of part-time professors contracted on an hourly basis. One notes an over-all trend toward less job stability.  This is the case at the Pontificia Universidade Católica de Río de Janeiro
, the Universidad de Chile, the Universidad Católica del Maule and the Universidad Academia de Humanismo Cristiano.  Particularly in the case of the latter three institutions only a minority of teachers have job stability.  Most are assistant professors, those contracted on an hourly basis, etc.  

In Honduras, the three universities analyzed offer an acceptable to excellent level of job stability for their teaching staffs. Private universities have a smaller percentage of tenured, full-time professors, with most being contracted according to specific needs.  Due to the economic situation of the country, most professors have an additional job that is the major source of income, whether in government or the private sector, with teaching representing additional income from an activity outside normal working hours.  These individuals do not enjoy the same rights as permanent teaching staff.  Similarly, a large number of professors work in more than one university at the same time.

4.- Teacher organizations. This variable treats the existence of organizations designed to defend the interests of teachers. 

The question:

Are there teacher organizations that defend the interests of this group? If so, what is their degree of affiliation and what are their objectives. If they do not exist, why not? 

In terms of  teacher organizations, these exist in the majority of universities analyzed.  Their functioning, however, depends on the context within which they have developed.  In effect, such organizations tend to be more active when academics feel that their rights are not duly safeguarded, whether due to circumstances internal to the university, or to a broader social-political context.  In contrast, such organizations are less active within situations in which the interests of their members appear to not be threatened. 

In the case of Brazil, each of the three universities analyzed have teacher organizations.  Generally speaking, these are what are called "teacher associations".  During the democratic transition period, the situation in general was one of militant activity of these entities for internal democratization of the universities. 

Currently, that which corresponds to the Universidade Federal de Río de Janeiro (ADUFRJ) offers its members legal council in salary disputes.  The teacher association affiliated with the Pontificia Universidade Católica de Río de Janeiro (ADPUC) is inactive.  At the Universidade de Amazonas  the teacher association (ADUNAMA) functions, but in a very formal manner..

In the case de Chile, although there are various teacher organizations, the main one is the Asociación Nacional de Funcionarios Académicos de the Universidad de Chile, in which academics participate who have full-time contracts.  The principal objectives of the organization are the following: 

· Foster the economic well-being, living and working conditions of members 

· Seek improvement in the material and spiritual conditions of members as well as providing recreational opportunities for members and their families. 

In the case de the Universidad Católica del Maule, there are two unions.

· A teacher union, with voluntary membership, with its own bi-laws that engages in collective bargaining every two years. 

· An administrator union, with voluntary membership and its own bi-laws that negotiates working conditions every two years.

At the Universidad Academia de Humanismo Cristiano, until the end of the 1990s teachers had an organization that expressed their interests.  It does not currently function.  There is a union the members of which are primarily administrative and service employees.

The Universidad Nacional de Colombia has traditionally had strong teacher organizations. The orientation of its unions express the interests of dominant groups within the teaching faculty.  There has been the Asociación Sindical de Profesores Universitarios, ASPU,  today called the Asociación de Profesores Universitarios, APU, which is a national union; the Asociación de Profesores de the Universidad Nacional, APUN; and the Comité Amplio de Profesores, or Asamblea Permanente de Profesores. Such groups may be created without restriction. 

At the Universidad de los Andes (Colombia), the sparse affiliation to teacher organizations has not been solved.  Participation continues to be scattered and symbolic, made up of government employees, and cannot be considered to be organizations that defend the interests of teachers. 

At the Pontificia Universidad Javeriana, also in Colombia, there are no organizations that defend the interests of teachers.  Teacher participation is limited to some university decision-making bodies, but merely in a relatively symbolic fashion. 

In the case de Honduras, only tenured professors at the Universidad Nacional de Honduras have an organization that represents their interests, the Asociación de Docentes de the UNAH (ADUNAH). This organization has been active in recent years and has achieved significant changes within the university that benefit teachers. 

Finally, one may state that these organizations attract for membership and express the interest of those professors whose labor rights are already relatively secure. This may also help explain the weakness shown by many of these organizations. 

VI.
Final comments

In summary, in regard to the participation of teachers in the election of university authorities, we have seen that variations exist according to the type of university. Public universities show a more developed degree of participation and of democracy on the part of academics.  In most universities teachers participate more actively in the selection of their immediate superiors. 

As for freedom of teaching, one sees that all universities state this as a goal, but public universities show a higher degree.  Church-sponsored universities place some restrictions in terms of values and principles.  Finally, private non-religious universities also show restrictions that correspond to the interests that they represent.

In terms of freedom for research and dissemination of results, formal freedom does exist.  But for this to be freedom in fact access to research resources needs to be assured.

In regard to the working conditions of university professors, although all universities are highly hierarchical organizations, from the point of view of teacher job stability, there are differences.  Stability depends on the teaching category in question.  In effect, tenured professors have reasonable job stability, which this decreases significantly for those contracted on a class hour basis. 

Finally, as we have stated, in terms of teacher organizations, although these do exist in the majority of universities analyzed, their functioning depends on the context in which they have developed as well as factors linked to the current situation. 

� See: Rollin Kent (editor). Los temas críticos de educación superior in América Latina. Estudios comparativos. Facultad Latinoamericana de Ciencias Sociales, Chile;  Universidad Autónoma de Aguascalientes; and Fondo de Cultura Económica, Mexico 1996.


� In the case of the Pontificia Universidade Católica de Río de Janeiro, there are three types de contracts, thus: 398 of professors are in the main category (from 24 to 44 hours per week, with a minimum of 8 hours of undergraduate or graduate teaching); 503 in the "complementary" category (according to hours in four "assistant" or "full" categories) and 287 in the "temporary" category. Newly contracted teachers in the main category go through a 3-year test period, during which they must face annual assessments.  In addition, there are Teacher Assessment Commissions, elected by direct vote of teachers on the departmental, academic center, and central levels (Vice-Rector of Academic Affairs). Those approved in the third assessment enter into this category, from which it is more difficult to be dismissed, for reasons more cultural-bureaucratic than legal, since these fall within the Consolidated Labor Law.  The main category is made up of auxiliary professors (minimum requirement of a masters degree); assistant, associate, and full professors.  Promotions are analyzed by Teacher Assessment Committees, using criteria that include time, teaching experience, degrees, general performance, and research productivity.
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